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MATTER OF: Northwest Biological Consulting 

DATE: November 9 ,  1982 

DIGEST: 

Agency determination, after bid opening, that 
adequate funding is unavailable justifies can- 
cellation of solicitation, notwithstanding dis- 
pute over validity of Government estinate. 

GAO will not review agency determination that 
additional funding is unavailable to'nake up  
difference between funding allocated to project 
and protester's low bid in excess of allocated 
funds. 

Where insufficient funds are available to award 
total quantity advertised, agency is not com- 
pelled to award less than the total amount of 
work solicited. 

Claim for bid preparation costs is denied where 
agency action of canceling I F B  for lack of funds 
is legally unobjectionable. 

Northwest Biological Consultins (Northwest) has 
protested the cancellation of invitation for bids (IF51 
No. RG-82-87C,  issued by the Department of Agriculture, 
United States Forest Service, for fish habitat improvement 
on Dunn Creek in the Siskiyou National Forest. Northwest 
requests bid preparation costs in the event that its protest 
is not successful. 
for bid preparation costs. 

We deny both the protest and,the claim 

Northwest's $9,999 l o w  bid was greater than both the 
$6,000 Government estimate and the $7,000 available for 
funding the work. 
the lack of funds, the Forest Service canceled the I F B .  

Following bid opening and recognition of 

Initially, Northwest qcestioned the realism of the 
Government cost estimate, contending that such an unreason- 
ably low estimate (the bids ranged from 67 percent to 

. 
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217 p e r c e n t  o v e r  t h e  es t imate)  p r o b a b l y  r e s u l t e d  f rom a 
knowledge  of t h e  amount  of f u n d i n g  a v a i l a b l e  r a t h e r  t h a n  a n  
e s t i m a t i o n  o f  t h e  t r u e  v a l u e  of t h e  work to  b e  p e r f o r m e d .  
However, a f t e r  r e c e i v i n g  t h e  a g e n c y  repor t ,  N o r t h w e s t  
b e l i e v e s  t h a t  t h e  G o v e r n n e n t  estimator merely f a i l e d  to  t a k e  
i n t o  a c c o u n t  t h e  d i f f i c u l t y  of e s t a b l i s h i n g  t i e d o w n s  ( t o  
h o l d  t h e  l o g  weir s t r u c t u r e s  i n  place) i n  a r o c k y  stream 
bed . 

By way of remedy,  N o r t h w e s t  would l i k e  t h e  Forest  
S e r v i c e  t o  e i the r  make f u n d i n g  a v a i l a b l e  o r  make a p a r t i a l  
award u p  t o  t h e  l e v e l  o f  a v a i l a b l e  f u n d i n g .  The r e c o r d  
shows t h a t  t h e  F o r e s t  S e r v i c e  estimate was prepared o n  t h e  
basis  of i ts  e x p e r i e n c e  t h e  p r e c e d i n g  y e a r  o n  t w o  s imi l a r  
projects which  were c o n s t r u c t e d  by  Forest Service p e r s o n -  
n e l .  One project  ( T a y l o r  C r e e k )  c o n t a i n e d  1 2  log  weir 
s t r u c t u r e s  which  cos t  a b o u t  $800 e a c h ,  The o t h e r  (On ion  
C r e e k )  c o n t a i n e d  e i g h t  log  w e i r  s t r u c t u r e s  c o s t i n g  a b o u t  
$500 e a c h .  T h e  i n s t a n t  p ro jec t  (Dunn C r e e k )  c o n s i s t s  of 1 0  
log weir s t r u c t u r e s  estimated a t  $600 e a c h ,  b u t  t h e  l o w  b i d  
was a p p r o x i m a t e l y  $1 ,000  each. The Forest S e r v i c e  b e l i e v e d  
t h e  c u r r e n t  p ro jec t  s h o u l d  cost  l e s s  t h a n  t h e  Taylor C r e e k  
project  f o r  s e v e r a l  r e a s o n s .  A t  T a y l o r  C r e e k ,  t h e  Forest 
S e r v i c e  had  t o  h a u l  r i p - r a p  a p p r o x i m a t e l y  7 miles to  t h e  
w e i r  s i t e s ,  u s i n g  dump t r u c k s .  T h e r e  is no need  to  h a u l  
r i p - r ap  o n  Dunn Creek .  The Taylor  C r e e k  work a l so  i n v o l v e d  
t h e  u s e  o f  a small  D-4 ca t  and  a f r o n t - e n d  loader t o  c l e a n  
u p  t h e  E n g l i s h  c a b i n  s i t e .  The Forest  S e r v i c e  b e l i e v e d  t h a t  
T a y l o r  Creek s h o u l d  have  b e e n  more e x p e n s i v e  b e c a u s e  a l o t  
of e x t r a  time w a s  u sed  i m p r o v i n g  t e c h n i q u e s  and  me thods  of 
i n s t a l l a t i o n .  The e x t r a  t i m e  was n e c e s s i t a t e d  b y  t h e  zone  
e n g i n e e r s ’  l a c k  o f  e x p e r i e n c e  i n  t h i s  p a r t i c u l a r  t y p e  of 
c o n s t r u c t i o n .  On t h e  other hand ,  t h e  F o r e s t  S e r v i c e  
r e c o g n i z e d  t h a t  a g r e a t e r  number o f  t i e d o w n s  would be  
r e q u i r e d  a t  Dunn C r e e k  and t h a t  some bank p r e p a r a t i o n  would 
be r e q u i r e d  o n  t h r e e  of t h e  1 0  s i tes  which  was n o t  n e c e s s a r y  
a t  Taylor  Creek .  W e  do n o t  f i n d  t h i s  e s t ima te  u n r e a s o n a b l e .  
C o n s e q u e n t l y ,  w e  c a n n o t  q u e s t i o n  t h e  F o r e s t  S e r v i c e  d e c i s i o n  
to  a d v e r t i s e  f o r  b i d s  w i t h  $7 ,000  i n  f u n d s  a v a i l a b l e  to  f u n d  
the  project.  I 

I n  a n y  e v e n t ,  w e  h a v e  h e l d  t h a t  a g e n c i e s  have  t h e  r i g h t  
to c a n c e l  s o l i c i t a t i o n s  for l a c k  of f u n d s  i r r e s p e c t i v e  o f  
d i s p u t e s  c o n c e r n i n g  t h e  v a l i d i t y  o f  Government  estimates.  
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Somers Construction Company, 1nc.--Reconsideration, 
-29, July 2 4 ,  1979, 79-2 C P D  54. Moreover, where an 
agency takes the position that it cannot obtain additional 
funding for the work after bid opening, that position is not 
subject to our review. Somers Construction Company, Inc., 
B-193929, April 24, 1979, 79-1 CPD 284. Finally, we agree 
with the.Forest Service that it is not compelled to make 
an award for a lesser quantity than called for in the one 
line item in the solicitation where there are insufficient 
funds to award the total quantity. See Genco Tool and 
Engineering Co. (B-204582, March 1, 19823, 6 m p .  Gen. 

, 82-1 CPD 175. - 
A prerequisite to entitlement for reimbursement of bid 

preparation costs is arbitrary or capricious Government 
action with respect to a claimant's bid or proposal. 
Canyon Enterprises, - B-204516, March 15, 1982, 82-1 CPD 237 .  
Since the cancellation was legally unobjectionable, the 
Forest Service cannot be found either arbitrary or Capri- 
cious with respect to Northwest's bid and, consequently, 
Northwest is not entitled to bid preparation costs. 

Ramsey - 

- 

Accordingly, both the protest and the claim for  bid 
preparation costs are denied. . 

of the United States 4 
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DIGEST: 

1. Agency determination, after bid opening, that 
adequate funding is unavailable justifies can- 
cellation of solicitation, notwithstanding dis- 
pute over validity of Government estimate. 

2. GAO will not review agency determination that 
additional funding is unavailable to-make up 
difference between funding allocated to project 
and protester's low bid in excess of allocated 
funds. 

3 .  Where insufficient funds are available to award 
total quantity advertised, agency is not con- 
pelled to award less than the total amount of 
work solicited. 

4. Claim for bid preparation costs is denied where 
agency action of canceling IFB for lack of funds 
is legally unobjectionable. 

Northwest Biological Consulting (Northwest) has 
protested the cancellation of invitation for bids (IF51 
No. RG-82-87C, issued by the Department of Agriculture, 
United States Forest Service, for fish habitat improvement 
on Dunn Creek in the Siskiyou National Forest. Lhrthwest 
requests bid preparation costs in the event that its protest 
is not successful. We deny both the protest and the claim 
for bid preparation costs. 

Northwest's $9,999 low bid was greater than both the 
$6,000 Government estimate and the $7,000 available for 
funding the work. Following bid opening and recognition of 
the lack of funds, the Forest Service canceled the I F B .  

Initially, Northwest q6estioned the realism of the 
Governrnent cost estimate, contending that such an unreason- 
ably low estimate (the bids ranged from 67 percent to 
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217 p e r c e n t  o v e r  t h e  estimate) p r o b a b l y  r e s u l t e d  from a 
knowledge o f  t h e  amount o f  f u n d i n g  a v a i l a b l e  r a t h e r  t h a n  a n  
e s t i m a t i o n  of t h e  t r u e  v a l u e  of t h e  work t o  be p e r f o r m e d .  
However, a f t e r  r e c e i v i n g  t h e  agency  repor t ,  N o r t h w e s t  
b e l i e v e s  t h a t  t h e  Government es t imator  m e r e l y  f a i l e d  to  t a k e  
i n t o  a c c o u n t  t h e  d i f f i c u l t y  o f  e s t a b l i s h i n g  t i e d o w n s  ( t o  
h o l d  t h e  l o g  weir s t r u c t u r e s  i n  place)  i n  a r o c k y  stream 
bed . 

By way of remedy, N o r t h w e s t  would l i k e  t h e  Forest 
S e r v i c e  t o  e i t h e r  make f u n d i n g  a v a i l a b l e  o r  make a p a r t i a l  
award u p  t o  t h e  l e v e l  o f  a v a i l a b l e  f u n d i n g .  The record 
shows t h a t  t h e  Forest  S e r v i c e  estimate was p r e p a r e d  o n  t h e  
basis  of i ts  e x p e r i e n c e  t h e  p r e c e d i n g  y e a r  on  t w o  s imi la r  
projects which  were c o n s t r u c t e d  by  Fores t  S e r v i c e  p e r s o n -  
n e l .  One pro jec t  ( T a y l o r  C r e e k )  c o n t a i n e d  1 2  l o g  weir 
s t r u c t u r e s  which cos t  a b o u t  $800  each .  The o t h e r  (On ion  
C r e e k )  c o n t a i n e d  e i g h t  log  weir s t r u c t u r e s  c o s t i n g  a b o u t  
$500 e a c h .  The i n s t a n t  p r o j e c t  (Dunn C r e e k )  c o n s i s t s  o f  10 
log weir s t ructures  estimated a t  $600 each, b u t  t h e  l o w  b i d  
was a p p r o x i m a t e l y  $ 1 , 0 0 0  e a c h .  The Forest  S e r v i c e  b e l i e v e d  
t h e  c u r r e n t  p ro jec t  s h o u l d  cos t  less t h a n  t h e  T a y l o r  C r e e k  
project  f o r  s e v e r a l  r e a s o n s .  A t  T a y l o r  C r e e k ,  t h e  F o r e s t  
S e r v i c e  had t o  h a u l  r ip-rap a p p r o x i m a t e l y  7 m i l e s  to t h e  
w e i r  s i t e s ,  u s i n g  dump t r u c k s .  T h e r e  is no need  t o  h a u l  
r ip-rap o n  Dunn Creek .  The T a y l o r  C r e e k  work a l so  i n v o l v e d  
t h e  u s e  o f  a small D-4 c a t  and  a f r o n t - e n d  loader  to  c l e a n  
up  t h e  E n g l i s h  c a b i n  s i t e .  The Forest  S e r v i c e  b e l i e v e d  t h a t  
T a y l o r  C r e e k  s h o u l d  have  b e e n  more e x p e n s i v e  b e c a u s e  a l o t  
of e x t r a  t i m e  was used  improv ing  t e c h n i q u e s  and  methods  o f  
i n s t a l l a t i o n .  The e x t r a  t i m e  was n e c e s s i t a t e d  by  t h e  zone  
e n g i n e e r s ’  l a c k  o f  e x p e r i e n c e  i n  t h i s  p a r t i c u l a r  t y p e  o f  
c o n s t r u c t i o n .  On t h e  o t h e r  hand ,  t h e  Forest S e r v i c e  
r e c o g n i z e d  t h a t  a g r e a t e r  number of t i e d o w n s  would be 
r e q u i r e d  a t  Dunn C r e e k  and t h a t  some bank p r e p a r a t i o n  would 
be r e q u i r e d  o n  t h r e e  of t h e  1 0  sites which  was n o t  n e c e s s a r y  
a t  T a y l o r  Creek .  W e  do n o t  f i n d  t h i s  estimate u n r e a s o n a b l e .  
C o n s e q u e n t l y ,  w e  c a n n o t  q u e s t i o n  t h e  Forest  Service d e c i s i o n  
t o  a d v e r t i s e  for b i d s  w i t h  $ 7 , 0 0 0  i n  f u n d s  a v a i l a b l e  t o  fund  
t h e  project .  I 

I n  a n y  e v e n t ,  we h a v e  h e l d  t h a t  a g e n c i e s  have  t h e  r i g h t  
to c a n c e l  s o l i c i t a t i o n s  f o r  l a c k  o f  f u n d s  i r r e s p e c t i v e  o f  
d i s p u t e s  c o n c e r n i n g  t h e  v a l i d i t y  o f  Government  estimates. 
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Somers Construction Company, 1nc.--Reconsideration, - 

B-193929, July 2 4 ,  1979, 79-2 CPD 54. Moreover, where an 
agency takes the position that it cannot obtain additional 
funding for the work after bid opening, that position is not 
subject to our review. Somers Construction - Company, Inc., 
B-193929, April 2 4 ,  1979, 79-1 CPD 284.  Finally, we agree 
with the #Forest Service that it is not compelled to make 
an award fo r  a lesser quantity than called for in the one 
line item in the solicitation where there are insufficient 
funds to award the total quantity. See Genco Tool and 
Engineering Co. (B-204582, March 1, llV823, 61 Comp. Gen. - , 82-1 CPD 175. 

A prerequisite to entitlement for reimbursement of bid 
preparation costs is arbitrary or capricious Government 
action with respect to a claimant's bid or proposal. 
Canyon Enterprises, B-204516, March 15, 1982, 82-1 CPD 237. 
Since the cancellation was legally unobjectionable, the 
Forest Service cannot be found either arbitrary or Capri- 
cious with respect to Northwest's bid and, consequently, 
Northwest is not entitled to bid preparation costs. 

Ramsey 

Accordingly, both the protest and the claim for bid 
preparation costs are denied. 

of the United States k 




